CONFLICT OF INTEREST TIPS
A conflict of interest happens when there is a substantial risk that a lawyer’s duties to a client
will be compromised by the lawyer’s own interest or the lawyer’s duties to another client,
former client, or another third person.

1. DEVELOP AND FOLLOW A CONFLICT CHECKING SYSTEM
•

Every new client means new potential conflicts. Implement and follow a rigorous conflictschecking system that applies to every new client and new file. Also, make sure there are
not conflicts with other lawyers at the firm, or with your own business interests. You can’t
always objectively judge your own conflicts, so it may be a good idea to get the opinion of
someone outside the matter.

2. KNOW WHO YOUR CLIENT IS
•

Ask yourself “who is my client”? Some family or business disputes find lawyers taking
instructions from multiple individuals. Ensure you know which natural or corporate
persons you represent in all circumstances. Send clients for ILA when appropriate
Remember that conflicts can unexpectedly arise in the middle of a matter.

3. DON’T ACT FOR FAMILY MEMBERS OR FRIENDS
•

It’s best not to act for family or friends. They are too close to you. It increases the risk
that you may have an interest in the matter, be unable to remain objective or manage
your client’s expectations. We see claims where lawyers don’t make proper enquiries
or proper documentation because they assumed they knew their family or friends’
personal circumstances or didn’t treat their friend or family member’s matter as they
would normally. It’s best not to act for them, but if you must, treat them as if they were
strangers.

4. DON’T BE AFRAID TO WALK AWAY
STOP

•

When a real or potential conflict of interest situation arises, it is critical that a lawyer
immediately informs the client, and either withdraws, or proceeds with the client’s
consent where this is permitted.

5. SEEK FURTHER GUIDANCE WHERE NECESSARY
•

For further guidance, consult the Law Society of Ontario’s Steps for Dealing with Conflicts
of Interest Rules resource, the Canadian Bar Association Conflicts of Interest toolkit and
our Managing Conflict of Interest Situations booklet.

LEARN MORE ABOUT AVOIDING CONFLICTS AND MANAGING YOUR RISKS:
See the “Malpractice Claims Fact Sheets” and the praticePRO conflicts of interest webpage.
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