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Osgoode student wins
inaugural TitlePLUS®
Essay Prize
LAWPRO is pleased to announce that

(l to r) Stephen Freidman, Robin Senzilet and Michelle Strom

Robin Senzilet, a second-year student at
Osgoode Hall Law School, is the first-ever
winner of the TitlePLUS Essay Prize.
In her essay, "Mitigating Error in the
Practice of Real Estate Law," Ms. Senzilet
uses the theories of British psychologist
James Reason – one of the world’s leading
experts on the subject of human error –
as the framework for a discussion of the
possible explanations for the high
incidence of LAWPRO claims by real
estate lawyers. She looks at his “person
approach” and “systems approach” in
determining causes of error, and
discusses active and latent factors that
can contribute to errors. She also
applies Reason’s theories to explore
options to help lawyers prevent these
errors in the future, including using
available risk management resources
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LAWPRO created the TitlePLUS Essay Prize
to encourage and recognize outstanding
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Summary of winning TitlePLUS essay prize entry

“Mitigating error in the practice
of real estate law”
Robin Senzilet uses the theory of James

approach, the focus of error prevention
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Senzilet applies Reason’s framework to
examine the most common types of
errors that lead to malpractice claims in

Reason has developed a “Swiss cheese

the area of real estate law. These include,

James Reason’s “person approach”

model” to illustrate the situation in which

communications errors, time management
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a series of events occur simultaneously

errors and failure to meet deadlines, errors
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“person approach” occurs when people
act without paying enough attention to
what they are doing. Reason discovered
that common errors may be the result of
the human brain’s capacity to adapt.
Humans
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recognizes that efforts at reducing claims,
such as instructive articles, online
resources, CLE programs, and checklists,
have likely played an integral role in

Reason has argued that a hole in the

reducing the risk of claims against

system’s defences arises for one of two

members of the real estate bar.

reasons: active failures or latent
conditions; errors are almost always the
result of a combination of the two.

Using Reason’s framework, the efforts
made to help lawyers keep up to date,
and remind and caution lawyers about

delegating some tasks to be carried out

Active failures are those failures that are

pitfalls that exist that may lead to future
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model.” The stronger these defences

certain information; or slips, such as
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Under Reason’s “system approach,” the
focus is placed on the contextual factors
that have contributed to the error made
by the individual. Errors are seen as
consequences rather than causes, whose
origins lie not so much in perversity of
human nature as in the ‘upstream’
systemic factors. Under the system

client. These active failures are often

that active failures and latent factors will
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work together to create an “error
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either human or technological factors,

leading to errors and malpractice claims.

such as poor management, unreasonable
work hours, or unreliable equipment.

Carolyn Stanley is a student-at-law
at LAWPRO.
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