2009 insurance
coverage

$ per claim/$ in the aggregate
$9/$9 million

Optional
Excess
Insurance
Coverage

for exempt lawyers
$1/$2 million

• In-house corporate counsel
• Government lawyers, educators and
others not in active private practice
• Retired lawyers, estate trustees,
emeritus lawyers, judges and others
no longer practising law

$4/$8 million

$3/$6 million

$2/$4 million

$1/$1 million

Increased Innocent
Run-Off
Partner
Coverage Sublimit
Protection Buy-Up

$500,000/$500,000

$250,000/$250,000

Run-Off
Coverage

Innocent Partner
Sublimit Coverage

• Legal aid clinic lawyers (not directly
employed by Legal Aid Ontario)

The standard Run-Off Coverage
Eligiblity:
Provided at no charge to all lawyer members of the Law Society
who are not in active private practice who qualify for exemption1
from payment of insurance premiums and levies.
Coverage limits:
$250,000 per claim/in the aggregate, not re-instated annually,
subject to the following:
• applies to claims arising out of services provided while the
lawyer was in private practice or otherwise maintained the
full, ongoing practice coverage;
• does not provide coverage for claims arising out of any services
a lawyer provides while exempt from paying the insurance
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premium. The only exceptions to this are with respect to pro
bono legal services provided through an approved pro bono
legal services program associated with Pro Bono Law
Ontario, and where the lawyer has applied for and purchased
additional coverage specifically for certain services yet to be
performed as estate trustee, trustee for inter vivos trust, or
attorney for property, as described further;
• applies to claims expenses, indemnity payments and costs of
repairs together;
• includes a sublimit coverage of up to $250,000 per claim/in
the aggregate for Innocent Partner claims.
Premium:
None for standard Run-Off Coverage.

Optional Insurance Coverages
Increased Run-Off Coverage protection

Innocent Partner Sublimit Buy-Up2
Eligiblity:
Optional for exempt lawyers who have applied for Increased

Eligibility:
• Optional for lawyers with only the basic Run-Off Coverage
who are concerned that claims now and in the future may
exceed $250,000 per claim/aggregate; or

Run-Off Coverage and who may be concerned about their innocent

• Optional for lawyers named or acting as estate trustee, trustee
for inter vivos trust, or attorney for property as residual work
from their former law practice who wish to purchase expanded
coverage for these services yet to be performed.

Innocent Partner Sublimit Coverage can be increased as follows:

Coverage limits:
Exempt lawyers can apply to increase Run-Off Coverage limits to:
• $500,000 per claim/aggregate; or

partner exposure.
Coverage limits & premiums:

• to $500,000 per claim/aggregate for an additional five per
cent of the Increased Run-Off Coverage premium; or
• to $1 million per claim/aggregate for an additional eight per
cent of the Increased Run-Off Coverage premium.

Excess Insurance

• $1 million per claim/$2 million in the aggregate;
for terms ranging from two to five years.
Lawyers acting as estate trustee, trustee for inter vivos trust, or
attorney for property
Exempt lawyers can apply to increase Run-Off Coverage
protection to include protection for services yet to be performed
as estate trustee, trustee for inter vivos trust, or attorney for
property, as follows:
• apply for and purchase expanded protection for these services
within the standard $250,000 Run-Off Coverage limit; and/or
• apply for and purchase expanded protection for these services
within the Increased Run-Off Coverage limits, as described
above.
Through a deeming provision, ongoing activities of this type
may be included under the Run-Off Coverage protection provided
to you.
Premiums:
Underwritten on an individual basis, depending on the years
practised, areas of law practised, the amount of time since the
applicant was in private practice, and other risk-based factors.

Eligibility:
Available to all lawyers in private practice, and to all lawyers with
Run-Off Coverage protection.
Coverage limits:
The following Excess limits are above the $1 million per claim/$2
million in the aggregate limits of the primary program. Coverage
is provided on a firm basis (i.e. for all firm lawyers for services on
behalf of the firm):
• $1 million per claim/$2 million in the aggregate;
• $2 million per claim/$4 million in the aggregate;
• $3 million per claim/$6 million in the aggregate;
• $4 million per claim/$8 million in the aggregate;
• $9 million per claim/$9 million in the aggregate.
Premiums:
Underwritten on a firm basis, based on a risk assessment of information provided in the Excess Insurance application.

1

Lawyers who are on temporary leave and qualify for exemption (c) are provided with the full limit coverage of $1 million per claim/$2 million in the aggregate
provided under the base program. Lawyers eligible for the “mobility” exemption have insurance coverage as described on the website at www.lawpro.ca.

2

LAWPRO strongly recommends that lawyers increase their optional coverage protection to the maximum sublimit offered, to avoid gaps in coverage.
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Why Excess Insurance?
Who should be thinking about the need for excess insurance?
Everyone.
As the complexity of claims increases, more lawyers are recognizing that their potential exposure to risk may be larger than
they anticipated. To protect themselves and their law practices,
they are turning to excess insurance to provide an extra layer of
malpractice insurance protection.
Based on LAWPRO’S statistical analysis, lawyers in practice
for the typical length of a law career will have at least three
claims made against them over the course of their law practice.
One out of every two lawyers reading this article will have to
report a claim in the next eight years. Four out of five lawyers in
practice for 20 years have already had at least one claim made
against them.

IT TAKES JUST ONE CLAIM
A single claim is all it takes to erode coverage limits to the point
where there are insufficient funds left to resolve that claim.
How can this happen?
• Defence costs alone could quickly mount to $500,000 or more
if the claim requires a substantial defence.
• Significant prejudgment interest likely will be assessed on a
claim that arises out of services provided years ago.

• The stakes, and the cost of claims, are significantly higher in
some areas of law, such as securities, tax, pensions, real
estate, and estate work.
As well, many claims today are more complex than in the past –
resulting, for example, in an increase in the average cost of
claims on which we incur defence or indemnity costs over the
past decade.
Lawyers need to consider that it is not only their own work and
clients that they have to worry about: You can also be held
accountable for the work of partners, associates, employed
lawyers, others with whom they have worked, and those to
whom they’ve subcontracted work, in the past and present. In
fact, anyone who provides services in connection with the firm,
or whose work or expertise that you rely on, could become the
root cause of a claim.
Without excess insurance coverage, you could be personally
liable – with potentially devastating personal and professional
consequences – for any costs that exceed the $1 million per
claim/$2 million in the aggregate coverage limits provided by
the LAWPRO primary liability insurance program.
To assess your potential exposure to claims and the need for
excess insurance, take the Test Your Exposure test on page 11 of
this magazine.

Exempt lawyers are at risk
Many lawyers believe that claims are not as much of an issue
once they are retired or otherwise exempted from paying the
insurance premium. They also (mistakenly) believe their
$250,000 Run-Off Coverage provides adequate protection for
any claims that may be made against them.
For many lawyers, the opposite is true.
LAWPRO has recently seen several cases where retired lawyers
have exhausted their $250,000 Run-Off Coverage limit. As well,
our statistics tell us that one in 50 claims against lawyers
exceeds the $250,00 mark; and one in 100 claims tops $500,000.
Thus, a single claim could easily exceed your $250,000 Run-Off
Coverage limits.
Moreover, the standard Run-Off Coverage provides you with limited
protection over time. The $250,000 per claim/in the aggregate
limit is a one-time limit and applies to all of the claims made
against you while on exemption.* A common misconception is
that this limit is renewed every year. On the contrary, $250,000 is
the total of all coverage you will have for all claims made
against you (and your estate) in the past, present and future
while exempt.* Once the $250,000 limit is used up, you are personally liable for any additional costs. As a result, a series of
smaller claims over time can exhaust your coverage.
In addition, your exposure to claims may be higher than you think:
• Legal services which you or former partners or associates provided in the past may give rise to a claim, now or in the future.

• Lawsuits arise from many quarters – past clients, your former
employer(s) and their officers or directors, shareholders,
employees and any others who have relied on your legal advice.
• Many claims do not surface for several years after
Professional Services were provided; up to 10 per cent of
claims are not reported until five years after the service that
gave rise to the claim was provided.
• Although legislative changes such as the Limitations Act,
2002, may provide greater defences, they do not address all
areas of exposure.
If you are concerned that claims arising out of past legal activities
could exceed your $250,000 Run-Off Coverage limits, you can
apply to buy up these limits (as well as your Innocent Partner
Coverage limits) for an additional premium. Increased Run-Off
Coverage protection can be tailored to your particular needs, as
is more fully described on the previous pages.
For a more detailed discussion of the issues that those on
exemption should consider in assessing their potential exposure
to claims, and for information on Run-Off Coverage and options
to increase your coverage protection, please see the L AWPRO
website at www.lawpro.ca, or contact our Customer Service
Department at 416-598-5899 or 1-800-410-1013, or by e-mail at
service@lawpro.ca, and ask for a copy of the Insurance Matters
brochure that applies to your category of exemption.

* This does not apply to lawyers who qualify for the mobility exemption or exemption for temporary leave of absence.
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